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CAPT DIAMOND FOUND GUILTY

FINE IMPOSED BY JUDGE
IJERRICK PAID

Krnteoee PorzlM Vwftn Who L ok
to lee Fine Imposed Under Anothr
Section of the Mle Diamond Attor
oe They Will Appeal the Cue

AIJAKY Nov 37 The Jury In the caw

of Polioe Captain Thomas J Diamond

en trial for neglect of duty in falling
mppreM the disorderly house of Lena
Schmidt on Stuyvesant street Now York
cIty returned a verdict of guilty this morn-

Ing ThU was a misdemeanor for which

the penalty oould be either two years
prison or 1000 fine or both under the
ItAtute applied by the court Almost
Immediately after the verdict had been
announced Herrick before whom

the trial took plaoa In the Supreme Court
teaUooed the captain to ply a fine of 1000

H did not order any imprisonment de
glaring that the offence was one of WhIob

almost any polio captain In any large
dty oould be convicted Diamond ooun

at paid the fin
The Jury which retired at IM oclock

yesterday afternoon was out all night
Tb juror presented a bedraggled ap

when they resumed their s aU
in the jury box at B oclook morning
foreman Beat a farmer of town of
Colonle announced the rerdlot-

Mr made the motion for a new
trial on the usual grounds and when It
was denied addressed the Court asking
that the Court take into consideration the
character of tin defendant In formulat-
ing the tontenoe-

Jurtloo Herriok In passing wnUnoa
aid
Diamond It 1 sjways an

for court to enttnoo and punIsh
tent for a crime and It I o

From some little Inquiry that I
itr In to you I find wbat

of It true that ezrept-

to Mi you bar been an unuMj
ally Intelligent offlcor 1 take
that Into and also the not
of whit conrlotlon means to you
Whether It means In law or uot It in

nation of your oonnectlo

The posItion that you occupy U a hlfhlr
one and ono treat Importance

neeD that a of ven-
n years I think that you have to

commence your career In life
nunlahment at I take that

distinction between your case a It appears
l fore of
has been convicted and untenoed to State
Prison I do It because the punishment-
that I am about to Impose on you
tfn altogether disproportionate people

sentence think that Justine
a administered In on portion of the State
li entirely different from what It I In another-
I want to your attention end that of police
cfiteers to the

EUsert ha been convicted a I
for receiving bribes from houses of

was wardman
commonly railed and the prosecution of
your case has been

connection between you
that you some the fruits of
crime that I have no evidence Evi-
dence of that kind would have been Improper
upon your trial unless the money

have done In science of legal erl

the questIon of your or Innocence It
eus to me that have no right to

It Into consideration In dtUrmlnlng the ex-
tent of your

hut It occur to any one to think at-
one that there la distinction between-
an rffloer who oecll ntly or per-
mits of a disorderly
and case of an omoer a
bribe from and guarantee them

rot ctlon on
ui ln That distinction redounds to your

b n nt In this case It in the only reason
that I make any distinction between you
because so tar a the evidence shows In

the District Attorney
In summing to the Jury you In

ted upon their
e and I take Into consIder

kilon tile fart that houMS by large
rorton of our community are a-

t c Mrr evIls and that
wink at their continuance They

them to violate the law a a they
do not their violations of the law be-

fore public Whether that U right or
irons I am here t determine

low has ald that shall not exist
it alt but I do take the

l this kind of surveillance of
of while strictly violation of

l Mimrthloi done br every
police offlrer In every lar In the State

that there I not a captain
In any precinct of the city of New York

r the for that matter
n ht tint l e convIcted for exactly the
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Your i nvl lon should result In le ou to
police omrert For flip purpose of enforcing
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by law upon soy publlo oBoer or
any person holding publlo trnit or en
ployment every wilful to perform
such duty where DO special provision aha
have been nude for the punUhment of
dUnquocy 1 pun ahable a misdemeanor

Section 15 declares that the punishment
for a crime declared to be a misdemeanor
where no special provision is made b
statutory enactment in the code or other

be imprisonment for not more
than one or B not more than

or both Diamond was Indicted
for a misdemeanor tried for a misdemeanor-
and of a misdemeanor It was
learned lost Umt Ju tlon Herrick
sentenced Diamond under oectlon 471
which with section 170 reads aa follows

1470 tte and
entice of public A public
officer or a deputy or of
odtoer and auy other receiving money
In behalf of or for account of the o
this State or of any department
ernment of this or any bureau
rund created law and In tie people
of this State are directly or
eated or or on account any city county
village or town who

it to hi own use or to
the of not entitled thereto
without authority of law any money c

received such or
deputy or otherwise or

or makes any false or erasure In any
account or relating to any money ao

him or
IS Fraudulently alter falsifies conceals

or any such account or
4 Wilfully omit

to the this State or their o
agent authorized by law to receive the fame
or to such city county or town or
to

demand
received him

Imposed by law to pay over or
account

I guilty of a felony
r of law An officer

no comma or other person mentioned In
section any

provision of law regulating hi official con
cases than In

that section la guilty of a misdemeanor
punishable by a fine one thou

or by Imprisonment not ex-
ceeding two years or

The statement that sentence won Im
under section 471 is made by Dia-

monds counsel and also
from Albany District Attorney Phllbln
who Assistant Attorney
Garran over the telephone was

the sentence and Osborne
concluded that Justice Herriok must have
found section of the New York Char
ter that Mr Philbin said ho him-
self thought that Justine Herrick wu
too a man to make a mistake

DIAMOND MAY NOT ttg BROKE

Mnrptoy Win Seek Legal Artvloe Polio
Trial Would He Required Anyway

The news of Capt Diamonds oonviotion
was first received at Police Headquarters
from District Attorney Phllbln who tele-
phoned It to Commlaoloner Murphy There
wa gloom In the building Capt Diamond
la quits popular and his conviction has also
put those higher up on tenterhooks

Commissioner Murphy was at first dis-

inclined to discuss the conviction Ho
finally said that ho would do nothing until
he got official notification of the conviction
and had seen a transcript of the evidence
Before he takes any top be said he would
consult the Corporation Counsel Com-

missioner wa uked what effect
he thought the conviction of Dia-
mond have on the department
After hesitating he replied

1 a effect on the
force

On different occasion Col Murphy baa
sold that if any policeman was of
wrongdoing he convicted and

force But Capt Dia-
monds conviction it is understood being
for misdomeajior only with an appeal

does not It
removal He is under now
Commissioner Murphy can restore to

if hu wants to In face of
opinion it is not thought that Tammany

such a stop to
to remove a police ofilmr

of misdemeanor must be put
trial by the Police Commissioner

Found and be broke
Policeman McMatiun who was sent to the

Island for three montiis for to
port hi family wa tried Commissioner

on same charge acquitted and
restored to pay for the
time he served in prison

In some quarters it was Intimated yes-
terday that fame thing might Ixi
for Diamond before the present

out
It Will taken at Police Headquarters that

the verdict was a blow to Deputy Com
missioner went to
and stood Diamond
ald and he mut t to disappointed But

there are Iota of thing worrying
street now with and
Wardman Biusert under H nUnne and Capt
Cannon whom higher up are
afraid of under Indictment

Diamond r been a poUoeman
years and ww a cap

Lain In I M He has been
dangerous Ilfth street precinct for three
yeum
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CONVICTION ILEASKS PHILUIN
Thinks rreeetlent Mill hake Iollee Metb-

cd Mere line a llUappolntnient-
Di trirt Attorney IJulbln said yentarday-

I am pleaMNl by tt e verdict and dlaKatls
with tire Mntr nee I think that u

term of Impiisoniueiit was duo to Diamond
I donl know under what nectlon of Urn
Cod kentuiice w linMM4 d It wu my
desire In laklnic the oni i uf DUtrlet At
InflicT tu du Miiifthllig which would

ifiiiiaiiefit advHiitagB to th cnmmunll-
yml II ii4 d I that uudilng ulil NJ
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I polio offloer for of that
obtained by ThIS county

conviction which I will to Poll
Commissioner Murphy I think
will have to on charge b
fore he am dismiss him from

What was the sentence Assistant
District Attorney Qelaney asked Assistant
District Attorney

A fine was the
Good Lord ejaculated Mr Delaney

Do you moan to say that he got
Dm

That the way I look at It said Mr
Sandford charge Justice Herrick
said that the must find Diamond
have guilty of wilful neglect of dut

presupposed a money induce-
ment I suppose the cost Dia-
mond 23000

Assistant District Sohurman
rise that no imprisonment

L

Schurman and Handford pent some time
in looking for Justice authority
to 1000 They not
find It

WILL APPEAL ON WHOLE CASE

Alleging Improper Sentence and Conviction
en Inadequate EvMuioe

There was some Inquiry among lawyers
yesterday as to the effect In case Dia-
monds appeal should decided In
favor on the sole ground that the sentence-
was Improper Lawyer said last

that he had not examined the ques-
tion sufficiently to say whether a new
or a new sentence would be ordered
In that case

We shall on whole case
he said our being that the
testimony verdict
But we also contend that Dia-
mond was not sentenced under the seo-
Uons of the Code under whloh be was con-
victed

DEVERY GANNON OLBffNOX-

Gannon Not notify Ha W M K
for Counsel

The case of Deputy Commissioner Derery
arrested on a warrant for neglect of duty
and oppression has not yt reached the
Grand Jury Polio Captain Gannon
under Indictment for neglect of duty while
In command of the East Twenty econd
street polloe station pleaded not guilty
yesterday In the General Session with
leave to withdraw the plea by Monday
Gannons to the Webster

Fifteenth street after a
to close it had been sent to him

by thirtytwo reputable resident of the
neighborhood 1 cited aa the Instance of
his neglect When Assistant District

raided the place with
two policemen from Gannons precinct
Gannon was found In a back room

Webster House continued to do
business as before and It was raided
again Gannon testified that not another
disorderly house or any other Illegal resort

In his precinct Bo the Parkhurst
raided Samuel Kollera place at

141 East Seventeenth street
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Tho October Grand Jury dismissed the
complaint against Gannon He was

after election by the November
Grand Jury

Judge Newburger refused yesterday to
entertain Gannons the Indict
ment which Ml
did not constitute a crime
Recorder had held that they
did on a motion by Captain
He ordered Gannon to tar
Lawyer W M 1C Olcott asked for delay

he had just been called to take
of tho case was not familiar

with It Judge Nowburger said that in
accept a plea of not

guilty with lIMO to on
Newburger also set Dec

6 the trial of
man of the

station under indictment for neglect of
duty

Glcnuon Indicted for the same
offense will probably to trial
In tho of the Supreme
Court The ditto liaH not been set
tho other Indicted the
case loft Is that of which
is In tho Appellate division on the District
Attorneys from Recorder Ooffs

the Indictment on tho ground
10V instances of neglect of duty while

was In charge the ntrvot
station were named instead of one

instance If the diamlscal stands It IH

the Intention of the Dlntrlot Attorneys
ofiloe to submit the case to
Jury
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CAXELL TO ILKAD V TUESDAY

Mav Inspect the Mlnuui of the Grand Jury-
In the Meantime

Judge Kewburger granted redress to
Fire CommUslonor Scannell and William
L Indicted for neglect of duty and
for to defraud the city in the
purchaMj of fire permission to
examine the minute of
and wild that they must b ready to plead
on Tuesday
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ELIJAH SMITH BREAKS DOWN

ONCE AMOUS AS CONQUEROR
hENRY ILLARD

lie Wa a Figure In wan Street and flu
the Nation ai a

and a UrlUlant Manager of
RailroadNow In a Sanatorium

Elijah Smith has been out of Wall Street
for two months There wa a time when
he oould not have been missing for two
days without a good deal of a Bcnsntlon
Those were the days when he tu tho
Presidencies of railroad and was
as tho conqueror and humlllator of
Vlllard So for a any of Mr Smith

know now the only shred of hU
power left to him U that given to

him brother and some other sym-
pathetic friends a year or no ago when
he Was made tho receiver of the Eel River
Railroad an Indiana leased line of the
Pennsylvania system 1SJ mUM long

Elijah Smith 1 now In liobton unde
the care of hla brother Prosper W Smith-
It la understood that his brother IIM put
him In a sanatorium of tome sort In the

that quiet end constant care will
the former promoters shattered

health
For several before he went to

Mr In miserable rood
though hU mental powers

were an vigorous and on aggressive aa over
He lived at the old Stevens House on Bowl-
Ing Green and his room there Is still held
for him But there was no comfort In
that old rob of lower Broadway for a
man as sick and weary a Elijah Smith
He sadly acquiesced In the opinion of his
friend that If recovery was come to him
at all It roust come through an entire change
of soene and air

Elijah Smith was born about 00 years
ago In New Bedford Mass lie wont out
from New England with the crowd that
went Woxt about fitly years ago to man
age the Chicago Burlington and Qulnoy
Railroad Smith wo at first employed-
by the Chicago Burlington and Quincy
as a clerk as a small salary He hud in-

dustry and was honest In his personal
dealings with others He had unbounded
faith in the future of any enterprise with
which he was connected and was as obsti-
nate as a mule in backing up such
He was promoted rapidly in the
office and extended the field of his ac-

tivity to the railroad field of the middle
WestWith James F Joy of Detroit he was
concerned In the organization of the Wa-

bash system In one way and another ho
had to do with almost all of the small roads
now Included in the Wasbash lines It
was probably out of regard for these former
orrices that In the days of decline a
place was found for him as receiver of
the Eel River Railroad when tho courts
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decided that the Waibadh must give up
Its lease of the little road and It was turned
over to the Pennsylvania

Elijah Smith in the process of building
end financing these railroads big and Uttlo
now figured as a contractor and again
as financial agent and yet again a nn execu-
tive officer When the panic of 1873 came
along It found Smith still a very young
nina surveying Wall Streot from the top
of a very considerable pile hn had enough
Just before the panlo to have lived up n In
comfort all those thirty years which have
lone by nlnce When the panic wo over
Elijah Smith began at the
with Iota of other men and
his way up again Ho was down but nut
out

Ho became Interested In time resource
and the railroads of the Pacific Ho
was ona of those who organized tho Oregon
Improvement Company now the Iaclflo

many
mull linen along tho north slope
wa a stockholder in lumber
ox ratlng In wiuthem Oregon near
Bay also

Mr Smith was mot conspIcuous twenty
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Tho Oregon and Transcontinental Corn

been to railroad
companies under the in the

IU principal assets were

smash of the 120000000 blind pool of Mr
Vlllard camo In ISS3 tho Oregon
and Transcontinental Company
to nearly nothing stepped
In Mr went
of the O A T htockholdorn llvod In Boston
and had a great opinion of Elijah
Smith as a company was
at that time ol out W000000 lu hole
and there was no apparent help In sight
Elijah Smith
wont to law and aimed down and
tho stock ruse to about 35 In IhsO timid stayed
In that neighborhood fur several
Brayton Ivm in Mr alwonoa tried-
to out South beaten oil

Henry Villanl came back from Europe
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In isxfl and to his
over Northwestern affairs Mr Smith came
In conflict with him more than once Mr
smith was in Importance all tho
time He became Iowa
Central Itnllroad and began to
talk about him up about Boston
aa the gnxituit railroad of the age
Ho was counted a milllmiaim and a king
of finance In ISfcU Mr Vlllard was
position to out after him

Tno control of thin Oregon and Trans-
continental was to the of
Mr VUIurU In duvoloplug thu Northern
Pacific Tho 0 it T owned enough
Northern Iaclflo stock to embarrass Mr
Vlllard in IUH movements in thai
Northwest Mr Smith wan tlio 1renldont
of tho Railway and Navigation
Company and to hUt Mr

own the company
over his head a light for tho
control of the and
nental In tho Street und It a
corner on May 17 IBM which wan not
unlike tho rent Northern Pacillo

Mr Smith land bark of him
and others of tho Union Iaclflo
and Jatnca J Hill who was thun working-
out it i I f A

consolidation and wanted to the O
A T roads in Oregon and Washington
to save hImself
at that end of tho lino In the fight for
control Mr won

ElIjah Juno 1889 went out to
the Pacific Slope in n special car to carry
tho battle of
companies for tho poiweiwion of which the
war was living waged threatened
to get from the courts a decision
that Mr Villard as controller of the pro-
prietary company could not Vote its
gon Navigation Company

If such a decision could been
obtalnnd Mr Vlllardn right to vote tho
Northern Paclflo stock under time same
ownership would havo been made

Ho dodged issue and left
tho settlement of tuu Oregon Hallway anti
Navigation to Mr
Smith those lack of him

Tho Union Pacillo took a lease in per-
petuity of time O II A N Co and

brother W Smith of Bos-

ton war rondo the President of it while
Mr Smith became tho President of tho
Oregon Improvement Company Mr
Smith on things
ho seemed to divide tho honors with
Vlllard came out of tho fight broken in
body and Ho was very quiet

not wnlll

Then

corer

to the

VIIHn

time

his Northern

s
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¬
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for or five years
Elijah Smith was life long an en

unreasoning howe were
BO that not point to

thn tho break In tim was
When time were bright-

he was for a blaze of un-

precedented glory When oxQov lbs
time lend In the bull

movement In 1897 ho found Elijah Smith
hum up but cheerful Governor
helped him a little corned him a Uttlo

him a little and In a few months
had made a million dollars out of

Brooklyn Rapid Transit arid New York
When Rapid Tran-

sit MIIS at 1S7 lovprnor
his friends to out limit was
waiting for the blaze of glory mid held
on flies Governor died James It Kfcne-
mm in his and B It T went down
to SO Elijah was downed again

This had lost his health as well
as lib Ho ntayed around down-
town visiting among Ids of gone

who had always boon
tonal of him worn fond still
and Uktxl to have him around Sometime
ho did a little trading Ijitt year the ro

II him out
Hn was no In love with limo of the
Rtroet that tin took room at th Stems
House end seldom went above the City Hall

Sketohen of Elijah Smith was
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called the Profit and was de-
scribed an hitting in the chair of
Vlllard dcscrilxD tuna an resembling William
II Vanderbilt Hi wore in two
wido flowing branches He had curly
hair and let long was
known for lik untidiness of appearance
he was careless
In his of prosperity he was an Inveter-
ate smoker story

MEDAL FOR LIEUT XEirCOXtt

Congress Rewards Commander of the
lluiUon for III llravery

PATcnoatJK L I Nov 27 Lieut Frank
H Nowcornb on duty horn an Inspector-
of the Third Fourth Life ShavIng dis-
tricts received today the gold

by Congress for late action
on the revenue cutter Hudson

at the battle off Cardonan on May 11 1808

When tho torpedo boat Winslow was
disabled by time fire of the Spanish

and Ensign Worth Bagloy and sev-
eral of her crow slain the Hudson pushed-
In and although only a wooden craft
Lieut Nowcomb worked for half on hour
under a galling fire until a line was fastened-
to time Winslow and she towed her
out of Congress selected him to
receive a one given
to n commissioned oflloer for signal bravery
during tho Spanish War

of on the Hudson other
commander received a silver medal

alike In design to the gold one given
Lieut Newoomb and the sailors on
each received a bronze modal

XEW FElinrilOAT TO TIlE ISLAND-

The John F Carroll Take Her Trial Spin
She an Improvement-

Tho John F Carroll the new twin screw
steamer which is to replace the old Minna
bannock the boat of the Department of
Correction running between tho foot of
East street and Harts Island
went for her builders trial spin ywrter

Commissioner N 0 Farming
represented the of Correction

night that the steamer lass not
been by tlio city yet She Is a
Eroat improvement on the boat She

an bow

ow to

at

mea
vote

disable
old

tAith

D

ardecu

and

gun-

boats
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Pint no ton Mcdlterraneaa Liner Sells
BOSTON Nov 27 Coyly decked in bunt-

Ing the Pteamshlp Commonwealth of the
Dominion Line sailed at 11 oclock this
morning from tho HOONIO docks Inaugu-
rating tho service
which marks n now era In the commercial

of this Sho carried 117 saloon
30 second cabin and 400 ttilrdcloAs passen-
gers Ixmldett 1000 tone of

Time ngern Included
tho Duko d6 Arcos the Minister-
at by the Duch
OHS of Arcos and Rear Albert
Kautz U S N-

It K Cigarette Cat Recovered
ATLANTIC N J Nov gold

cigarette from the room of
H K Ca satt son of President A J Cia
att of time Pennsylvania RaIlroad while he
was a gu st nt time Garden Hotel In August
lout wan recovered pawn
New York tho culprit Wright
17 years the city
He was In was a

boy nt hotel
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Tiffany
f

Plates
Special designs made fcr

Messrs Tiffany Co in linen

porcelain plates oyster terra-

pin soup fish entree

game salad and dessert L

UNION SQUARE
NEW YORK f

Pottery and Glass

Third Floor

NEW RELIGIOUS
The Rev Dr St Tells ef In

and or i-

STTUOCBK Nov 2 Dr Bury1
St Chair who is promulgating the
of the Oohspo In this city told
of the founding of tho religion The eect
believes In settling all misunderstandings
among themselves They are vegetarians
and thorn Is no law among their
followers second marriage
are prohibited and the not
marry of the religion la not to

other rellglonM to tothe

hair In middle Ho was formerly
a Methodist nilnlistur Ho said

The Bible was written
tho Instrumentality of Dr J B Newbrough-
of New a dentist who is now

and ho gave up eating and milk

with another command lie wit for halt an
hour every morning In a small room

hunriHO recounting Ms shortcomings
to Ids Creator After some a new con-
dition of to him He heard the
voices Onto morning an angela
directed him to a

as ho was working the light on the
keys and an angel worked for fifteen min-
utes The doctor was told not to reed
what haul lieen written arid he obeyed
One morning ho looked out of the
window and beheld a line of light
extending heavenward Over his
were of hands and behind
was an her hands on his should-
ers For weeks ho aa hour
before sunrise Tho book

came from above and is obtained
from the sound of the wind it means Je-
hovah At the conclusion the doctor
told to send the book broadcast

Dr St Chair that Dr
soon afterward and ha was selected

revelation to carry on the work
There am a few A

bo built If enough people can
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